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just, transparent, and inclusive elections, as well as thrahghnomination of qualified candidates
that ensure a balanced and representative composition of@oeenmissionThePanel would alstike
to thank the candidates for their cooperatidn this process, for their responseto the survey

guestionnaire sent by the Panel, and for agngeto be interviewedby the Panel The Panel's
appreciation is also extended to
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various social media platforms of thee@etariaf. It also issued variougritten material$ and
audiovisual infographicthat outlined the future work of the PanélOnce completed, th®anel's
conclusionswere presentedin a Report in three different eventsThefirst event was aprivate
conveningn Washington, D.@ttended exclusively by the permanent delegations of the States before
the OAS and those holding the status of permanent obserdére first pubkk event took place in
Washington, BC, and the second willake place in Medellin, Colombia, during theeeting of the
General Assembly of the OAS

The role of the Permanent Missions before the OAS

OnMarch262019,a statement was issued via emailalh of the permanent missions before the OAS,
providing information regarding the composition and mission of the Panel. Afterwards, another
statement was issued to the missions, inquiring about the nominatiosesses of the candidates on

a national levelOn April 26 2019the Panel releasethe survey questionnaire, whidilad been sent

to the nominees andb the corresponding permanent missions that had nominated them. Finaily, o
June 6, 2019the Panel released its Repdih Spanish) athe event for the representatives of the
permanent missions before the OAS.

Consideration of the candidates’ presentations before the Permanent
Council

The Panel took into consideratioiiie candidates’public presentations andheir responsesto

guestions issued to therduring the Permanent Council session on Nay2017, and in the public
forum convened byivil society organizations on the same day.

The role of the candidates

The Panel contacted the candidates in accordance with them#ton provided by the permanent
missionsA



The Panehnalyzedhe questionnaire responses of the candidates, their written statements (academic
publications, presentations in international forums, resolutions issued as public officials, blogs, and
social media accounts), interviews, anariouspublic presentations before the Permanent Council
and civil society. Additionally, the Panel analygégdrmation submittedby organizations and other
interested parties through the previously mésed form. Thd?anellsoundertook its own research
considering available media and other publically accessible information when it found it necessary to
supplement or verify information received from variquesrties.

Meetings and deliberations
The Rwnel held regular meetings throughout thevaluation process. Once the process (receiving
guestionnaires, holding interviews, reviewing the information provided) was concluded, the Panel
held severalsession®f deliberations.

Decisions
All of the decisions reachdn) the Panel were made by consensus.

Recusals
To preserve the impartiality of the Panel, its members agreed that those who would have rézestons
may justify their recusal from the evaluation of onemore candidateswould disclose the conflict
before the evaluation processand would abstain from participating in it. Catalina Botero recused

herself from participating in the evaluation of the candidate Everth Bustamante Ghlsidotero
justified this recusal in the fact that



with the repeated recommendations of the General Assembly to the States. Finally, the Panel has



positions with decisioimaking capacity in i@l society a@ganizations, academic institutions,
corporations or private entities, or Statelated organizations may also give rise to the possibility of
conflict of interest'®

To evaluate the independence and impartiality of the candidates, the Panel considensspomses

provided by the candidates on this issue, as well as the information providedilsociety that was
available irthe pressonlinewhen necessary to supplement or configristing information

2. High moral authority and recognized competenc






These resolutionsissued throughout the yeaysallow the Panel to affirm that the balanced and
representative composition of the organization is a critical critefarits compaositionwhichshould
especiallybe considered at the moment of the eleagj its members

4. Processes of nomination at a national level

The Panel assessed the processes of nomination of the candidates with the understanding that
transparent and inclusive internal nomination processes based on the merits and competency of the
candidates sems as a guarantee of the independence, impatrtiality, and suitability of the candidate
Thisapproachalso diminishes the power of States over interselbction processes wheivil society,
academia, and other interested parties are granted the capacity to participate in these praéesses
Thoughthey do not prevent the existence of “reciprocal political agreements (the exchange of
votes)’®--a practice which the previous panels have been firmly oppetessepracticespromote

better guarantees of indeperhce, impartiality, understanding and experience.

ThePanel adoptdthe statements of the 2015 Panel under which
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With respect to the pocess of nomination at national levetke Panel considers that the existence of
such internal processes on the part of States is crucial to improving the nominations and elections
before the OAS. Nonetheless, the absence of these processes do natdteralicandidate, nor does

the passing of a candidate through such a system guarantee their suitability for the position. As it
currently stands, with local processes of nominations that are nonexistent or of poor transparency or
inclusivity,the positionof having been nominated does not offer sufficient guarantees of suitability
and independencaVith the implementation of such processes, having been nominated in accordance
with these standards would eventually allow farcandidatés nomination to serve as a better
guarantee of the suitability, independence, and impatrtiality than if the candidate had not passed
through such a process.

PART Il Evaluation of the candidates33

A. JULISSA MANTILLA FALCON

The Panel carludesthat Julissa Mantilla meets the requirements to be elected commissioner, and
that, if elected, shewould contribute significantly to the work of the IACldRe to herrelevant
knowledge and experience.

On the requirement of high moral authorjtghe Panel receivednore than twenty letters from
different academic institutions, organizations, and individuad leadersn the human rights field-
that illustrate the respect and trust the candidate g neredthroughout her career in human righia her
country, as well as internationallyThere is nothing in her file that indicatany disciplinary action
unethical behaviaror professional impropriety.

Regarding the requirement of recognizeasimpetencen the field ofhuman rights Professor Mantilla

has a repectedacademic background internationalhumanrightslaw, with professionakxperience

in issuesrelating to crimes against humanitymemory, truth, and justice sexual violence
discrimination and analysis of human rights violatiomsdifferent contexts Furthermore, she &
directly contributed to the legalevelopment of the IntelAmerican Human Righ&ystemfirst,in her

role as expert of the InteAmerican Commission on Human Rigihé$ore the IACtHRNd, second, as
coauthorof a reporton the Peruvian Truth and Reconciliation Commission that was later cited by the
Inter-American Court of Human Rights in an emblematic decisidhe IAHRS?

The Panel alsbelievesthat her professional experience workingdifferent sectors—government
academiaUnited Nations—and her direct work with civil society organizations working with victims
from indigenous peoples and Afdescendant communitiesonstituted an added value. During
candidate Mantilla’s interview, the Panel confirmed thasuch experience has enabletler to
incorporate perspectives from different areas and develop strong interpersonal skills to establish
dialogues and interactiors betweengovernmentalinstitutions and societalorganizatiors. The Panel
believes this is an essential skdlt a commissioner of the Intekmerican Commission on Human
Rights.

33The presentation order of the candidates in this chapter responds to the chronological order in which the interviews were

performed.
34

11






On the requirement of high moral authoritythe Panelanalyzed candidate Macaulaytareer
dedicated to activism and the gmotion of human rights in the Caribbean and throughthé region
Candidate Macaulay was elected judge of the In#&merican Court of Human Rights and
commissioner of the IACHR, positions for which she also met "the highest moral authority” and "high
moral authority," respectively. There is nothing in her file that indisary disciplinary action,
unethical behavior, or professional impropriety.

The Panelalso concludel that candidate Macaulay satisfies the requirement of recognized
competencen the field of human rightafter examining her extensive career as a teacher, speaker,
and activist for human rights in Jamaicatthe regional aml international levelsThe Panel also
consideredher extensive worlpromotingthe ratification of human rightsréaties in the Caribbean
as well as her experience as a judge of the kmerican Court of Human Rights and as commissioner
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Dr. Bustamante In the most attentive way | am referring to the call that American
University, through the Center for Human Rights and Humanitarian Law, has made for you
to attend on May 17 at 4 pm to an Interview with the Panel. Taking into account that a
judicial process has been opened around your candidacy, | would like to thank the Panel
of Experts for requesting that this interview besfpmned until this situation has been
clarified. Regards. Mauricio Baquero Pardo. GIT Coordinator of Institutional Affairs. Head
of the Directorate of Multilateral Political Affairs [contact information]

After analyzingVir. Bustamante's refusal to participate in the intervigve Panel concluded that the
decision of candidate Bustamante, magier his governmerns request should not prevent the Panel
from analyzing his quéitationsas a candidate tthe IACHR, especially considering that intexge
were opportunities given tothe candidates to provide complementary and additional information.
The Panel decided to respect the request of the candidataot participate in an interviewMr.
Bustamanteoffered to notify the Panel if gossibility ofan interview opened up once the legal
proceedingsin Colombia wereover. The Panel regrets that the candidate did not want to take
advantage of the opportunity to share or contrast the information the Panel had gathered on behalf
his nomination.

EventhoughcandidateBustamantealsorequestedthat his answers to the questionnaire not heed
by the PanelMr. Bustamante postedn his public websitanswers tb of the 19 questionsissued by
the PaneP’ Those answers remagd publicat the moment of isging this Reportiad for that reason,
the Panel considerethem as part of public information availabte the candidate.

Conclusion

Therea
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nominated candidatesto reflect on the importance of presenting candidates with higloral
authority and professional suitability sufficientnumbers asto allow for a wide margin of choice,
depending on the vacancies imyagiven cycle The number of candidates proposed, and their
qualifications, should be reviewed foupcoming elections.

Acacording to this Panel, of the nominatexdividuals only three—Esmeralda Arosemena de Troitifio,
Margarette May Macaulay, and Julisddantilla Falcor-meet the qualifications required by
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that can reflect diversity of peoplend legal systems, as well as the promotion of gender parity and
geographic representation within the organs.

Once nominations are submitted and made public,

“what usually happens is that States seek to obtain promises from other States to vote
for their candidate (...). In order to obtain firmer commitments, States engage in an
exchange of votes, given that in most cases there is more than one vacancy for the
respective organ. Howevelhe exchange of votes is not limited to the same election or
organ. States can exchange a vote for a judge by voting for a Commissioner, and it is not
uncommon for votes in elections for positions in organs not related to the IAHRS, as well
as for other edcted positions, even outside the OAS.”

The result, according to th2018 Panel, is that “successful candidates tend to be those whose
candidate countries have a very active, committed, and participatory diplomacy and who can offer
benefits to other Staes in exchange for their vote$”According to the 2018anel, this system does

not automatically favor those persons nominated by the most powerful States, but it has been
comparatively more difficult for small Latikkmerican countries to get their camidites elected to the
IACHR and the IACtHRI his system also favors “voting in blocks, so that a group of small states that
have common language, geography, and other interests generally vote together and become crucial
for electing certain members or deimg others election or relection.™?

This Panel agrees with the 2018
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The Advisory Committee could also access the information compiled on the candidate at the national
level and in the loal nomination process. The Committee should assess the suitability of the
candidates based not only on the criteregardingprofessional eligibility for the electigbut also on

the personal qualities of independence, impartiality, integrity, propriegmpetence, diligence,
fairness, and empathy. Finally, it should also take into account the diversity of candidates in its
recommendations.”

“iif) The OAS should publish and disseminate the names and cumiautae of the candidates within
areasonale ard appropriate time before upcomiidSe,en
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